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PROCEEDI NGS

6:10 p.m

HEARI NG OFFI CER SHEAN: Good eveni ng,
| adi es and gentlemen. This is a Conmmittee
Conference to review and take comments on the
Contra Costa Unit 8 Power Project's Presiding
Menber's Proposed Deci sion.

I'm Garret Shean; | am the Hearing
Of ficer on the case, here on behalf of the
Comm ttee. And why don't we have the staff and
applicant and M. Chapman, representing the
Sportsman, introduce thenselves in sequence.

MS. DeCARLO: Lisa DeCarlo, Staff
Counsel .

MS. DAVIS: Cheri Davis, Project
Manager .

MR. VARANINI: |I'm Gene Varanini with
the lawfirm of Livingston and Mattesich, and I'm
counsel to the project.

MR. HARRER: Mark Harrer, M rant
Cor por ati on.

MR. GERMAN: Terry German, Livingston
and Mattesich.

MR. CHAPMAN: Tony Chapman, Sportsmans

Yacht Cl ub.
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HEARI NG OFFI CER SHEAN: Are there any
other folks with your group, Tony, who think they
m ght want to be speaki ng?

MR. CHAPMAN: No, not yet. | feel like
Bill Worrell will be here.

HEARI NG OFFI CER SHEAN: Okay, well,
we'll ook forward to that.

MR. CHAPMAN: Depends on how many cars
he can get out of his shop

HEARI NG OFFI CER SHEAN: All right. What
we're basically dealing with here is the
Comm ttee's Presiding Menber's Proposed Deci sion,
which was distributed publicly on | think it was
April 30th.

We've received written comments fromthe
applicant and fromthe staff. And what | thought
we would do is initially go over some of those
then take any other comments that the parties have
and wrap it up with sonme prelude discussion to the
full Conm ssion business meeting hearing which
will take place a week from yesterday. That will
be May 30th, at which the full Conm ssion wil
consi der and possibly adopt the Commttee's
Presiding Menmber's Proposed Deci sion.

What the order of sequence ought to be
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is first through the applicant's suggested
changes, most of those having to do with
verification of timng. And |I've asked the staff
to review those and see whether they're acceptable
in particular.

I notice that the first one was sort of
what | would call general request that the
proposed decision include with each of the
verifications a quote or a date agreed to by the
CPM as far as the lead times for the
verifications.

What | did was to suggest to the staff
that they | ook sonmewhere in the general conditions
of compliance nonitoring to see if we couldn't
just include a sentence or sone clarification in
some portion of that, which would capture the
intention that the CPM could agree to any other
| ead date, if we were going to call it that, |ead
time for filing verification materials, whether
they be a letter, report or third-party docunent.

And we got to page 176, and in the
sentence that currently reads: The verification
procedures, unlike the conditions, may be modified
as necessary by the CPM, and in most cases without

full Energy Conm ssion approval.
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We t hought that probably the best thing
to do was to include another clause in there that
the verification procedures, including
verification lead times, unless otherw se
specifically directed, could be nodified.

And | think that would probably capture
what it is that you want. And | think inmprove
significantly the idea of a general order that
could have broader applicability.

Okay, with that, why don't we just go
t hrough the specific ones.

The first one on page 14 dealing with
the air quality condition C-2. And | guess, |et
me say it appeared that what we had was sort of a
stacking problem here of a certain period to
approve the qualifications of the environnental
person who's going to do the reports. Then an
addi ti onal amount of time for approving initial
report.

And | guess | went back and | ooked
through AQC-2 for the word initial report before
it appeared on page 14 in nunber 5. And | didn't
find it. |Is there -- do you know why | didn't
find it? I'mtrying to find what it refers to as

an ant ecedent.
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Maybe this is something we can clean up
bet ween now and Wednesday, but how about the
timeframe aspect as far as the applicant was
concerned?

MS. DeCARLO: Well, | spoke with our air
quality staff and they are willing, if the
applicant were to forego the use of a QEP, they
were just going to stick with an ME, then we woul d
be willing to just have the qualification
submttal and the initial report submttal at the
same time. And we would agree to do that 30 days
before project construction.

However, if it was just -- if the QEP
was still on the board, then we would need time to
review the qualifications of that person. Staff
feel nore confortable dealing with an ME straight
off the bat than they would with a QEP.

MR. GERMAN: That's fine.

HEARI NG OFFI CER SHEAN: I's that al
right?

MR. GERMAN: Yeah.

HEARI NG OFFI CER SHEAN: So should we be
removing QEP from the condition and just having an
ME, and then it's 30 days? |Is that right? That

wor ks for you?
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MR. GERMAN: Yeah.

HEARI NG OFFI CER SHEAN: I want to ask
the staff if they'd come back with either a
hi ghl i ghted or some other version to help me make
sure that we're doing it to conformwi th what you
were tal king about.

MS. DeCARLO: Sure, we can make the
changes, and then send it up to you

HEARI NG OFFI CER SHEAN: Okay. And t hat
we track down this initial report, because
notice in the comments by the applicant they're
calling it the installation report. Now, maybe
that's what that is. So, we'll just get that
clarified before next Wednesday.

MS. DeCARLO: Yes, we'll look into that
and give you an expl anation.

HEARI NG OFFI CER SHEAN: Okay. The next
was on page 26, AQ 36.

MS. DeCARLO: On sone of these
verification provisions we had originally
requested a 60-day requirenment and --

HEARI NG OFFI CER SHEAN: Well, let me
indicate, this one was, the verification change
woul d have been to 30 days prior to the start of

stack construction, as opposed to a genera
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construction.

MS. DeCARLO:. Right, and we had sone
di scussions with the applicant in our FSA
wor kshops to the effect that they requested
instead of 60 days that we had originally
recommended, 30 days. So we did change it to 30
days during those workshops.

Staff has some concerns about changing

the conpliance date from startup construction to a

particul ar stack, particular facility
construction.

It conplicates matters in trying to
organi ze conpliance, on trying to follow what's
going on. And since we did reduce it fromthe 60
days, we feel that that should be sufficient.

There is that lead time flexibility in
the regs, so if there are some major problens
staff is free to talk to the CPM and work
something else out. But as it stands now, we
woul d prefer the retention of the start of
construction date.

HEARI NG OFFI CER SHEAN: Okay. And the
applicant?

MR. VARANI NI : I know fromtalking to

our constructi on people one of the concerns here
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is totry to make this thing as |inear as
possi bl e, linear program as devel opnment goes
forward and then construction.

I think what they were concerned about
was that there was a block of activities that
actually m ght occur over quite a period of tinme,
all detail plans, or plans for which would have to
be subm tted up front.

So the concept was to say where possible
you woul d have kind of a flow diagram or |inear
program  And you would say at phase one would
have certain activities in it, and the plans would
come in on phase. And then phase two, the plans
woul d conme in on phase. And so forth and so on.

It's a matter of trying to tie, and in
some cases detailed analysis is exactly that; it's
more detailed than it m ght be for other
activities. And it was trying to get the process
put into a linear program and stretched out
t hroughout the construction period.

I'mnot sure if that's done normatively
anyway, but that's what they were attenpting to
do.

HEARI NG OFFI CER SHEAN: And | assune

this is going to -- your same remark would go to
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AQ 37 and 457

MS. DeCARLO:. Right, all the AQ remarKks.

HEARI NG OFFI CER SHEAN: Okay.

MR. VARANI NI: We have our actual
constructi on person, the manager who's responsible
for that, has been on board throughout the
project. And a lot of times, | think, generally
the person will make some agreenents, and then
they buck the whole thing to the EPC

And in this case, this particular person
has had, and will continue to have
responsibility. So he's bird-dogged this pretty
carefully. And I think in that sense you m ght
want to think about that as some help to the
Comm ssi on, you know, as you proceed with other
cases, as well.

HEARI NG OFFI CER SHEAN: Okay, | think
there's sonme synpathy on the Commttee for the
approach the applicant is talking about here that
we need to make sure our conpliance is as custoner
friendly as it can reasonably be.

I guess why don't we just let me go back
through and talk to the conpliance people
specifically to find out whether or not in the

matri x format and other things that you've got to
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file that there's a way that these sort of things
can be accommodat ed.

Because it makes some sense that you not
have to file something in an initial phase when it
is either in the mddle or com ng near the end,
and could be done, you know, rolling or |linear
sense.

So, we've got the concept. Let's see if
we can work it out back in Sacramento, and we'l
| et you know.

MS. DeCARLO: | mght also add that this
information is also needed by the District and
ot her agencies, so it's not just for CEC use.

HEARI NG OFFI CER SHEAN: Ri ght . And for
that we m ght want to go back to the provisions of
the DOC. Okay.

Why don't we do BIO-4; it's page 103

MS. DeCARLO: BIO- 1 is before that.

HEARI NG OFFI CER SHEAN: I'"'m sorry?

MS. DeCARLO. BIO- 1 is the page before.

HEARI NG OFFI CER SHEAN: Okay, BIO 1.

MS. DeCARLO:. Staff agrees to the
changes on BIO-1, BIO-4, and Bl O 8.

HEARI NG OFFI CER SHEAN: Al'l right. And

then we had GEN-1 on page 142.
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11

MS. DeCARLO:. Staff does not agree to
the tinmeline change.

MR. VARANI NI : GEN- 1?

MS. DeCARLO: GEN- 2.

HEARI NG OFFI CER SHEAN: I'"'m sorry, isn't
it GEN-1? | beg your pardon, it's GEN-2. On page
142.

MS. DeCARLO: W thin that verification
section there is clear |anguage regarding the
flexibility to change the date. As it stands now,
staff needs a certain amount of time to review the
|ist specifications. And we feel that 60 days is
necessary for our review

If it turns out to be less than 60 days
then applicant can speak with the CPM on that.

HEARI NG OFFI CER SHEAN: Any conments
fromthe applicant here?

MR. VARANINI: Well, we're trying to
expedite this as much as possible, so we're
| ooking for as short a critical path as we can
get .

HEARI NG OFFI CER SHEAN: Al'l right. I
will take that one under subm ssion and discuss it
up in Sacranmento.

Soil and Water 4 and 8, page 117 and
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119.

12

MS. DeCARLO: We just got the comments

t oday and we haven't been able to contact

staff member who anal yzed the project

our

on this. So

| can't respond to these two at this moment. |

will be able to, however, provide you with a

response possibly tonmorrow.

HEARI NG OFFI CER SHEAN: Do |

recall that

this permit is either granted or close to being

granted, is that right?

MR. VARANI NI : It's been granted.

HEARI NG OFFI CER SHEAN: Okay.

it's just a mnisterial --

MR. VARANI NI : That's correct.

And so

HEARI NG OFFI CER SHEAN: This is just a

FedEx function, isn't it? Okay.

MR. VARANI NI : Dependi ng on who's

putting the address on it and when.

HEARI NG OFFI CER SHEAN: And let's see,

on the next one, let's | ook at this.

right,

nunmber 8 is just this plan for what to do in the

event that contam nated groundwater is found

during excavations, right?

MR. VARANI NI : Right.

HEARI NG OFFI CER SHEAN: Okay.

Anot her
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13
one of the things that we've been | ooking at is
whet her or not these routine plans that there are
virtually part of every standardi zed set of
conditions, we can't just conme up with the nmodel
plan so that it's not a matter of bringing nme a
ROC for every applicant. W can say this is, over
time, what we've accunul ated, and then constitutes
a good enough plan. Do you accept it as an
applicant or a project owner. And if they do,
fine. If they don't, then you make your own.

Al'l right, we've got the concept.
Staff, | assume it was the same response? You
haven't talked to this person --

MS. DeCARLO: Correct.

HEARI NG OFFI CER SHEAN: -- and need

MS. DeCARLO: And | would just note that
there is inherent flexibility in the verification
process and there's no need to change the date
now.

HEARI NG OFFI CER SHEAN: Okay.

MS. DeCARLO:. As far as providing plans,
I know in most instances, specifically in biology
and cultural, we do provide applicants with sanple

pl ans that they can then tailor to their site.
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14

The problem arises when each site has
di fferent specifications.

HEARI NG OFFI CER SHEAN: Ri ght . We have
just a whole slew of existing power plant sites
that have already disturbed soils and, you know,
obviously there's a potential for some
contam nati on based upon some of these prior
practices.

But it's not likely there aren't a bunch
of these that we've already had before.

Okay. VIS-5 is on page 77.

MS. DeCARLO: VIS-5 is one of those
pl ans that probably will go through severa
iterations until staff finds it acceptable to
serve as mtigation

Additionally, the City of Antioch and
Contra Costa will need to review and comment on
the plan. We feel 60 days is necessary for the
detail involved in the review and the potenti al
for resubmttals, and also the extra City review.

HEARI NG OFFI CER SHEAN: And what you're
tal ki ng about here is a construction aesthetic
screening, is that right? Or is this supposed to
be of a longer ternf?

MS. DeCARLO:. No, it's just the
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15
aesthetic screening plan in general, | believe.

HEARI NG OFFI CER SHEAN: The permanent

one?

MR. GERMAN: No, it's tenporary.

HEARI NG OFFI CER SHEAN: Pardon me?

MR. VARANI NI :  Just construction, it's
temporary.

HEARI NG OFFI CER SHEAN: Okay, that's the
way - -

MR. VARANI NI : It's really what col or
filter we're going to have on the cyclone fence.

HEARI NG OFFI CER SHEAN: I's that right,
we're tal king about a m nimum of 12 feet? So this
is basically a double-height to a standard cycl one
fence? |s that what we have in m nd?

MS. DeCARLO: Twelve feet is what we're
requesting.

MR. VARANI NI : It's just netting or --

MR. HARRER: It's not a cyclone fence.
It's not a cyclone fence.

HEARI NG OFFI CER SHEAN: Okay, but |
mean - -

MR. VARANI NI : It's netting --

(Parties speaking simultaneously.)

HEARI NG OFFI CER SHEAN: Okay, but | mean
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a typical cyclone fence, though, is six feet tall.

MR. VARANI NI : Ri ght .

HEARI NG OFFI CER SHEAN: And this is
proposed to be 12 feet tall, right?

MR. VARANI NI : Yeah.

HEARI NG OFFI CER SHEAN: And since it's
in here, |I'mjust wondering, is that what you
fol ks, at one point, had agreed to?

MR. HARRER: Pretty nmuch, yeah.

HEARI NG OFFI CER SHEAN: All right.
Okay, but you're just -- but this, as screening,
woul dn't necessarily be associated with your
security fencing?

MR. HARRER: Right, it's not permanent.

HEARI NG OFFI CER SHEAN: Okay. Al |
right, let's see, that pretty nuch runs through
what | had shown fromthis set of comments filed
on the 23rd.

Was there anything nmore fromthe
applicant in terms of proposed changes, or any
comments on the docunment, itself? That's it?
Okay.

Staff had obviously coments on the
vi sual analysis in the proposed decision, and

sought to have VIS-6 placed in the proposed
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decision. And the Conmittee is going to
deliberate that before we nmeet on Wednesday.

And also to have the cultural resources
verification tinmeline changes not reduced from 60
to 30 days, and we are going to discuss those.

There was this other matter of the
construction m |l estone discussion being added.
First of all, my understanding is we're not
operating under any executive order in this
particular case, am | correct in that? But this
is something that you -- the | anguage here says
the applicant does not object to the inclusion in
the final decision, or do you care?

MR. VARANINI: That's correct.

HEARI NG OFFI CER SHEAN: Okay. Al |
right. And how about the WASTE-3 and 4,
guess --

MR. VARANI NI : Those are fine.

HEARI NG OFFI CER SHEAN: That's okay?
Let me just ask the staff on page 9 of those
proposed changes, in WASTE-4 basically about four
lines fromthe bottomit says on the line that
begins: Be required, the project owner shal
contact representatives of Santa Clara County.

Do we nmean in this instance Contra Costa
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County?

MS. DeCARLO: Yes.

HEARI NG OFFI CER SHEAN: Okay. Al |
right.

MR. VARANINI: We would |ike your
perm ssion to file a coupl e-page conment on the
staff's comments on visual. | think we have a
solution, in terms of looking at it pretty
carefully, we think that the Commttee can -- that
there's some facts that the Commttee can fold
into its calculus that will make the decision
internally and externally consistent.

HEARI NG OFFI CER SHEAN: All right, well,
that's fine. And | guess one of the --

MR. VARANINI: And we'll give a copy to
staff as soon as we have it ready.

HEARI NG OFFI CER SHEAN: Okay. One of
the discussions that we were having at the
Committee level dealt with, well, if whether there
were sonme m ddle ground, and based upon the
staff's comments, it seenmed to be that they were
concerned about the m ninmum mass flow rate. And
to the extent that that influenced the potential
size of the plume. Whether or not the Commttee

could discuss and maybe deal with that.
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MR. VARANINI: We think that if there is
an ambiguity in the record we don't see that, but
we'd be willing to stipulate to the appropriate
flow that then has a consistency with the
anal ysi s.

HEARI NG OFFI CER SHEAN: Okay, well, and
t hat was what | was going to ask, though, is
whet her or not there is significant variability in
the mass flow rates, or such that if the project
were descri bed as having a mass flow rate of
somet hing, that that's really what it would be?

O there would be substantial deviation bel ow that

that --

MR. VARANI NI : I think it's designed to
that. | think that's what the whole notion of the
concept is, it will be designed to the |evel the

staff's tal king about.

MR. GERMAN: And if you'd like a cite to
the transcript where Ms. Anmbedo from M rant
testified, it's page 39, lines 8 through 19.

HEARI NG OFFI CER SHEAN: But does that
mean that if -- does the condition saying that it
shall be designed to that, because that's what
you've offered it to be, is that problematic, or

is that okay, or -- and | don't even know whet her
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they think that that has any effect, but --

MR. VARANINI: We'll design to it. |
mean we'll commt to design to it. MWhether, you
know, to the extent the system al ways operates at
that, we can give you some nmore information on
that. But that will be the design parameter.

I think the other factor that we' Il talk
about is it depends on whether you think |ength of
plume is -- a plume |length of 300 feet is
acceptable, along with a plume | ength of 200-and-
something feet. Those judgments essentially make
your deci sion about what's significant and not
significant to a system

So, flow rate, and then the size of the
plume at a -- in our testinony | believe it's 300-
and-something feet, and theirs is 200-and-
something feet for a certain nunber of non-fog
days per year estinmted.

And | think that's where the difference
is in making a determ nation as to what's
potentially significant and what isn't.

HEARI NG OFFI CER SHEAN: Okay, well, --

MR. VARANI NI : We'll put that in

writing, because | realize verbally it's kind of

choppy.
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HEARI NG OFFI CER SHEAN: Right. And the

sooner the better, | guess, --
MR. VARANI NI : I[t'11 be tomorrow.
HEARI NG OFFI CER SHEAN: -- particularly

given the --
MR. VARANINI: It will be tonorrow.
HEARI NG OFFI CER SHEAN: Oh, okay,
wonderful. Given that Monday is the holiday.
Okay, then moving to --

MR. CHAPMAN: Garret, can | ask a

question --

HEARI NG OFFI CER SHEAN: Sure.

MR. CHAPMAN: -- or make a comment on
this? What | want to ask about is without a

condition, which right now the way we're | ooking
at no condition, with no condition at all, howif,
down the road, public perceives this gigantic
problem And they come back to conpliance office
and say, this is just out of hand.

How does conpliance office have
something to gauge as to whether they're in
conmpliance or out of conpliance, if there is no
condition?

I mean, can it be re-thought after the

fact as to deciding what significant is and what
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isn"t? Or, | mean how much anal ysis can happen
after the fact?

HEARI NG OFFI CER SHEAN: After the fact.

MR. CHAPMAN: As to whether you're
complying or not conplying. That's my question.

HEARI NG OFFI CER SHEAN: Well, |I'm not
sure that | have a clear answer to that. | guess
what we're at is potentially at the point where if
we can anticipate that there will be times that
the plume is well within what we think will be
significant, so that it's not significant, but
that there nmay be occasi ons where the conmbi nation
of meteorol ogical conditions and the operation of
the facility cause it to basically be one of those
occasions where it's a large plunme.

I guess where we're at is, if it's
consistently at the nost significant size, then

that's problematic.

Now, what one would do -- and whet her
that would constitute a nui sance or not, | don't
know. | guess this is something the Comm ttee has

been wrestling with and di scussing, and | guess
the best thing to do is say that your conmment is
one we'll work on Tuesday.

And if it's raised at the ful
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Comm ssion hearing is something that the ful
Comm ssion may want to deal with in addition to
what the Committee is.

MR. CHAPMAN: Because, you know, as the
guy that was kind of sitting there on the outside
of the battle, | expected that there would just be
some adjustments in nunbers, eventually we'd get
an agreed-to nunber there.

And when the thing was just wi ped right
out of the decision, | think that's where ny
confusi on comes.

HEARI NG OFFI CER SHEAN: Okay. Wel'l, we
knew this issue wasn't going to be easy, so we're
trying our best to be Sol omonesque about it.

MS. DeCARLO: W I staff have an
opportunity to respond to applicant's response to
staff's comments?

HEARI NG OFFI CER SHEAN: Sure. And |
guess what | would suggest is, you know, that you
actually engage in sonme dial ogue once you get it.
I don't have a problemwith the staff and
applicant doing it at that point so that at |east
either there's a very clear understandi ng between
you as to exactly what the differences are, so

those differences can be focused and sharpened for
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the Conmmi ssion hearing.

MR. VARANINI: We'd be open to a joint
statement if we can work out any kind of a
statement of agreenments and di sagreement on the --
what the facts or what the record is, and where
the agreenments are, and where the disagreenents
are. Just get this thing down, get it narrowed
down as best we can for both the Comm ttee and the
full Comm ssion.

HEARI NG OFFI CER SHEAN: Okay. St af f
makes some suggestions on page 10 in its conments
with regard to changes.

In the Iand use section, how do those
| ook to the applicant, the ones on page 49 and
page 517

And actually what 1'Il say is that we
were thinking of just substituting the page 51
comment for what's in there in its entirety, since
it captures nost of what's needed as the
di scussi on of the Contra Costa County genera
pl an. But before we made the changes, | would get
your reaction.

MR. VARANI NI : Fi ne.

HEARI NG OFFI CER SHEAN: Okay. Then

wanted to confirm - -
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MR. VARANI NI:  You know, if we work this
a little harder we could have a -- we're pretty
cl ose to Senor Wences.

HEARI NG OFFI CER SHEAN: On page 114
there's discussion that we're |ooking at a section
7 consultation, as well as a section 10. And so
that on that page in the paragraph entitled,
aquatic life, water intake, and cooling wastewater
di scharges, that any references to section 10 al so
include references to section 7, is that correct?

MS. DeCARLO: Yes, that's correct.

HEARI NG OFFI CER SHEAN: Okay. I's that
pretty much okay with the applicant?

MR. VARANI NI : Sure.

HEARI NG OFFI CER SHEAN: I haven't | ooked
t hrough these that we were just handed this
evening by the staff.

MS. DeCARLO:. They're pretty much just
clarification proposed by our conpliance project
managers to make sure that the verifications were
clear as to what was required and when, to resolve
any ambiguities.

HEARI NG OFFI CER SHEAN: Okay, we'll just
take a m nute here and | ook through this.

(Pause.)
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MR. VARANI NI : On AQ 32 we need to know
whether initial startup is commercial operation or
first roll. It's just a clarification.

HEARI NG OFFI CER SHEAN: Why doesn't the
staff communicate with the applicant on that on
AQ-32 as to what it is you're trying to get to.
And if you can work out something with that, all
the better.

MS. DeCARLO:. Well, when you're just
firing up the plant you're kind of working out the
bugs, is that correct?

MR. HARRER: Right. Goes on for --

MS. DeCARLO: Then | would assume this
woul d be commerci al operation once all that's
done.

(Pause.)

HEARI NG OFFI CER SHEAN: I f you want to
take some time --

MR. VARANINI: The rest is fine.

HEARI NG OFFI CER SHEAN: Huh?

MR. VARANINI: The rest are fine.

HEARI NG OFFI CER SHEAN: The rest are
okay? It's just a question of clarifying AQ 32,
then?

MR. VARANI NI :  Yes.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27

HEARI NG OFFI CER SHEAN: Okay.

MS. DeCARLO:. Wbuld you like to see
specific language in the AQ-32 to specify?

HEARI NG OFFI CER SHEAN: They just want
to know what you nmean. Right?

MR. VARANINI: -- commercial startup?

MS. DeCARLO: Yeah, that's what |
assume. And | can let you know if it's any
di fferent than that.

MR. VARANI NI : Okay.

HEARI NG OFFI CER SHEAN: Okay, so we have
now -- we've wal ked through all the applicant's
proposed changes and comments. And those of the
staff.

First of all, let me ask whether either
the applicant or staff think there is something we
haven't covered that was part of your submttal?

MR. VARANI NI : No.

MS. DeCARLO: | think we've addressed it
all.

HEARI NG OFFI CER SHEAN: Al'l right. I's
there anything not in a submttal that we want to
do orally as a proposed change or comment on the
PMPD?

Okay, no nods from both parties.
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M. Chapman, you got a shot at it.

MR. CHAPMAN: | have not hing.

HEARI NG OFFI CER SHEAN: And nothing from
Sportsman. |s there anything, either a conment or
other matter, from a member of the audience?

MS. ROSS: The Public Adviser -- nmy
name's Priscilla Ross, I'mwith the Public
Adviser's Office. And we received a question from
a person in the public, Norma Hernandez, who was
not able to be here tonight. But she asked me to
enter this into the record.

On page 4 of the PWPD, in the second
paragraph, the sentence tal ks about water. And it
says: In the event the river quality were to be
unacceptable for the treatment system to handl e,
unit 8 would draw process water froma 500, 000
gall on dem neralized water storage tank added to
the project to elimnate the need for water backup
fromthe City of Antioch.

The two questions Ms. Hernandez asks
are: \Where is the water going to come fromto
fill the tank. And, in the event that water will
be used, where will the water come fromto refil
it.

Her concern is where the water is com ng
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for this unit.

MR. HARRER: It does not come fromthe
City of Antioch in either case.

MS. ROSS: It does not come fromthe
City of Antioch?

MR. HARRER: Right. It will be filled
fromthe RO, fromthe normal intake water that we
take in and purify.

MS. ROSS: So that's fromthe river

MR. HARRER: Yeah.

MS. ROSS: Okay.

MR. CHAPMAN: It doesn't come from

Contra Costa Water District, either. From t he
river. That's the concern that Norma has, |'m
sure.

MS. ROSS: You need to come up here or
it won't be on the record.

HEARI NG OFFI CER SHEAN: Okay, all right,
well, if the concern --

MR. HARRER: No, it's been her concern
all al ong.

HEARI NG OFFI CER SHEAN: -- is whether or
not the water --

MS. ROSS: It has been her concern al

al ong.
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pot abl e water from a munici pal water supply, the
answer given by the applicant is the water is
taken fromthe river water that is part of what
they take in for the cooling of units 6 and 7, is
that correct?

MR. HARRER: Ri ght .

MS. ROSS: And they can do this because
there's a grandfather clause, is that correct?
That they were grand -- there was something
grandfathered in so that you have right to do
that? Take that water? |Is that --

MR. HARRER: Well, yeah, according with
the operating --

MR. GERMAN: We have riparian rights.

MR. HARRER: Yeah, right.

MS. ROSS: She is interested in tying
down, and feels |like she's asked this question
several times, is when were the rights given and
for how much water.

MR. HARRER: We have to look it up

HEARI NG OFFI CER SHEAN: Okay, well,
maybe we can attempt to satisfy that. Wbuld that
be something that's covered in your permt,

anyway, the MPDES permt?
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MR. VARANINI: Um hum vyeah

HEARI NG OFFI CER SHEAN: Okay.

MR. HARRER: But we do state it does not
come from Contra Costa water supply or the City of
Antioch water supply. That's not what we're
usi ng.

HEARI NG OFFI CER SHEAN: All right,
anything from any other nmenber of the audi ence?

Well, this is sort of a going, going,
gone, because this is our last visit to the
community here before we take the matter to the
full Comm ssion.

All right, with that et me just
i ndi cate we appreciate the hospitality we have
gotten from everyone here, the City of Antioch and
the general Delta area, particularly the
Sportsmans Yacht Club, the couple times we've been
out there. W' ve now found a great Thai
restaurant now that we're no |onger going to be
com ng down here.

And with that, --

MR. HARRER: ©Oh, you m ght be com ng
agai n.

HEARI NG OFFI CER SHEAN: Yeah, oh, okay.

(Laughter.)
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HEARI NG OFFI CER SHEAN: Wth that, then
we'll conclude this evening's neeting and see sone
or all of you on Wednesday at approxi mately 10: 00
at Comm ssi on headquarters in Sacramento.
Thank you very nuch.
(Whereupon, at 7:00 p.m, the matter was

concl uded.)
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